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B-177C16 ‘ May 16, 1973

, 36"‘23

The }Jloporable Rovert ¥, Mmochlle
The Hzerciary of the Army

Dear lir, Eccrectary:

haference 4o inde to letiern dnted March 9 and April 13, 1973,
raference MCGC-P, irom The Drputy Cenerzsl Counecel, Army latericl
Commend, furniching reports concerning o( protest off G &G Elecctronics
Ceripany againat the rejection of &8s bid lundey ITB MANOL-T73-B-0180,
ismued by the Arvsy Micsile Corrand (MICQOY), Redstone Arscnal, Alabann,

The subjeet colieitotion was issued on October 10, 1972, an n
totnl £l businepn setb-apide, ond conternpluted en cccumilative
qurRntity reauirepente~tyne eontreet for cavle agsemblies, G & G'o
bid vay tis lovont cf' the cirht reeedved na of the bid opening on
Davenhee 9, ICT2, Latever, G & G had {edled to ndlie any ety in
Ueci:,ion D-1% of L2 nolicitatlon, viadeh etates dn veriinent parts

D15 VAGSLE ToW IeUITALYY LVZTUATIC! OF qaVvE LT
POOCUCYIN ARD FS&LL0H Frobouyy

he TU 4 nol the ceclve of the Covernoient ¢o
murehrse or have purvehered fox 1ts acennt any Yacil-
iticu, rpesiul 400ling ex/or npeeial test eodpment
for uce iy neriovovinee of' rny contrect wrerded purs
et o ihiec poldiclitotion,

R The ciloror 4a erpaeted to provide nol), Locll.
itlcen, aptedeld Looling, ecan rpeeinl veot crulyaciht re-
quived in the povfomsnnca of thin pronosad contract
cxeept, that ciiicting Covernmenteoimad tucilities,
cnecind Leelinn end opecindl tont coudvament (hereine
after deseritad nn Coverrmuant Production und Norenrch
Froperty - ADPR 15-101,9), mroauently in hin rosrencion
or in the poesaroion of o provaced culiecontractor, vhich
he plans o ulilizne and videh he st ddentity oz re- '

quireqd by poarogrophin €, D, and L belos,
MErr pernn PoIF
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NOTR: TFAILRE %¢ RUSPOYD TO 170 FOLUFIING
APPLICATLY, B)RIIOI8 O ‘IS £POCIAY PIOVI-
BION €AV CONRTIMIYS PADIS LOR RBIECTION

OF OFE%R A8 LOWPESRONSIVE,

C, 1, Tnin offar nrecludes the une of Covernuent
production and yecearch property in ponsession of con-
tractors for wviieh rent ias not being peid, or for vhieh
rent-Iree uee ig not authorined,

C, 2, Offeror vil}, in nll casen, counlete the avwnlicable
bloc:n} Offeror endfor his mubcontractor will U vill nat
wae Governnent nrofnetion ani ragearch pronerty in per-
Tormvince wntder this promoced procuraicant, If use af Gov-

ernnent protnction and research oroparty 4s proporsed,
offeror or W.n sihcontrontor has rental ugreerent [/
proposed reat-ivee uee /7,

In the solieitction, n blank rpace syvponred at the Vvepminning of
the pecond line of' puranreph C, 2,, not the third Mne ae chowm ebove,
MHICHY reporded the leck of encrien in pararacri o, 26 of Soetion B-)5
r8 precludine n deteymination of vhatuor ¢ & d'a vid vinn Loced on thc
une or nov-uss of Goyexament proporty, a Yector vhideh rifericd the
cvalullied bid prices G & G'e hid vuza ChoveYore rejected o1 nonrespome
cive, hvurd to Voodard Llectric Co., the cole Biddcy who plnced e
"W ot the bepginndny ol the second Jine of paresraph €, 2, hias been
vithhiedd ponling cur ceelcion,

G L ¢ protentad teingt the rejeation of Ltn Bid on the harfis that
fCeebdon B-15 of ¢he 105 provided no Llock in vhieh & bicdey conld ine
Acure thot bie pesiorsavee 'Vl nol" entoid the wez of Covaoraaznd

voperty) thnt 1% Vo roo i the vase oad GLg not not Intand o une
Govarnnind propnxtyy that its LG wes avprosdoately (5,000 to 85,000
Joucy thrn thet vidch the Goverauent propocern (o ucecpst; and that 1ty
foilare o e o anltyy on dte erry of the roldcitation rhouvld bo
utived es o ainey dndoraalicy,

Yo copenre thed the wnderdyien rationrls of our dwednion B-L75165,
Lprid 6, 1472, 48 rupdieable to tudn cune, In thed deeinicn ve siotods

Wle telicve that the fuilura Lo check elfher block
in the ccertificabion torothiexr with the lnek of {niormaw
tion called for &L Governmwent Property &n required,
reans that the Yov bid van not conditiencd on the ure
of rny CGovornment Froneriy, which cpararentiy 4o not
aveiloebie In eny cnece, I the cdrovmcioncer the deged
elffcet of vhot the Loy Lidacr cundttcd 46 the rone

-~ ATy proann e
BEST ‘ uﬁ' 4 llba.ué‘\li.}si-t:



4 v

.

B-L77016

as if he hed checlied the second bloek indicating no
requircient for {ie wreperty, Therefovs, the Cailure
to cheek the blosik did pot pive the lov hiddey any
option or other unlue advantapge,

Under the appliecable procurement . atatute, 10 v,8,C,
2305, bide pre yzoulred to conform to the teyma gnd
ecancticd recpxirt:' nth of the ndvertised invitation to
be eligitle for cinrd, lisywever, both pareerach 10(b)

ol the folicitntion Inntru“t*ona and Caaditions (4nnde
ard Towm 3534, laveh 1689, CGonerel S..r\'lc"a Adninictration)
and Jayied farvicer Ipocweeusnt Regulasion (ACFR) £-105,
percit waiver of ::inor infoimalit ies oy lrrepuloarities
in bids, ASFR 2.h1% defings a rinor ntoimality or
frreymlavity as une "which Is nszrely a rattor of ¥
or it pone immatericl vwiaticu frea the opnnet rcauire-
rents of the invitetion for Lids, having no cffect or
nerely a triviel or neglipible effect on price, quality,
quentity, or delivery of lic cupplieca oy perfornence of
the ucrvicea being procured, end the coryection or waiver
of vhich would not effect the reletive ntondng of, or
be otheririce projuddeicl to, viddera,"” In the clicvme
otancer, 16 4o ouvy viow Eheh [tha dow L3 ...c:r'g] fallure
to con, >1cta whe enplleable clrune was progper)y weivoed
e o ordnor infornnlity.

Siz:i:l-':rly, In the instond e sa ve bedieve thc tbzenne of evy entry

in Deetion D1, paresrsrih ...L., ,s,..dral JIA Wen connidered in cori-
Juaciion vith e ecdanion o tho \ 113 not X Wlonl, ek Leasonnbly

be Interpretcd to e oy thet the bid &n vot conditicnzd on the

we of Governarat-ouncd wraserty, Lico 0, W Hwilen baldeva Glob it
could be lorlctliy coata: ded thnt in the :eenee of e block to be
checked by "Will not" Vidders therce vas no veawdvement for o specific
catry in paverrurh C,0 'l“( Lidazrn mt nm*yrsi-~~ to wie Covorazsnt
properly tua L0 such veoore the paryynnni s w".l'-c::r.-r:r-.t'.tn;:. Our
deciclon TeaL0700, Pomiuyy A l':v Jy relioed \: 2 b LRGN dAn vedeeting
G & G'e DIG, 4o digtiy '.n.x.h..hlc n that it i:'.'.'-.,).vuu o Lidier vileh
renreeented 1t vould yoovire the vee of Covernment pronerty, tué fuiled
¢o lundicunte vihother ¢hel uee vas on a rent-Lece o rente-cucage basis,

hceordinzly, vWe uro of the opinion that, cven 1L it could Le held
thet bidders not proposing to use Coveratiznt proneriy vicre required
by the II'B ¢o mike wvomt gpecific indication thereof 4n yparerrapvh C.2,
the rbeence of euy ouch catry in poxcoraph C,8 v thoge bhidders should
be valved o 2 Enor informality or irvepulexiir, It 4o Chorxelore our
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view that the bid of G & G, a6 well &8s a1l othey cimilar bids,
chould be cmisidered reppousive and evaluated tor svard on the
basin that Covernnent-cisod propersy will not be uced in the perw
fornance of any resuliing contract,

The {ile cnclosed with the letter of Murch 9 iw returned,
7

Cincerely yours,

PRUL G, DINBLING

For the Ceouxwntroller General
of the Unitel Scates

BEST 6557 FLLanLE
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